
 
  

 

Next Steps on the Path of Juvenile Justice Reform:  
 

Increasing independent oversight of Illinois’ juvenile detention facilities and juvenile 

courts, and protecting youths’ rights to meaningful access to the courts and counsel 

 

The past decade has heralded a revolution in juvenile justice reform and how we think about and 

approach juvenile delinquency. On the national level, in a trio of United States Supreme Court 

sentencing cases, Roper v. Simmons, Graham v. Florida, and Miller v. Alabama, the Court 

formally recognized that “kids are different” and categorically less culpable and more amenable 

to rehabilitation than adult offenders because of their developmental, neurological immaturity.1 In 

conjunction, in J.D.B. v. North Carolina, the Court found that children are per se more vulnerable 

to coercion in police interrogations than adults because of their developmental immaturity.2   

 

Emboldened by these decisions and prevailing scientific evidence on adolescent development, 

Illinois likewise undertook statewide reforms, via both legislation and settlements in litigation, 

including new policies aimed at decreasing the prosecution of juveniles in adult criminal courts; 

diverting youth from juvenile court involvement to community-based treatment; reducing the 

number of youth incarcerated in Illinois Department of Juvenile Justice (IDJJ) facilities; providing 

juveniles with increased access to counsel in police interrogations and at parole revocation 

hearings; and reducing the mandated length of time juveniles must spend on probation and 

Aftercare (Illinois’ juvenile parole).3 To increase transparency and accountability in IDJJ facilities, 

Illinois’ lawmakers also formed a new independent oversight entity, the Office of the Independent 

Juvenile Ombudsman.4 Additionally, the Illinois Supreme Court amended its rules to expedite 

juvenile appeals and limit use of restraints and shackling of juvenile defendants in court.5 For youth 

who remain in IDJJ facilities, external oversight, facility conditions and access to treatment and 

education have also begun to improve as a result of a consent decree.6    

 

There is good reason to celebrate these changes. Collectively they show that Illinois is moving 

towards a juvenile justice system that is grounded in the best practices of public transparency, 

accountability, and evidence-based interventions that are informed by the science of adolescent 

development.7 At the same time, however, the light cast by these statewide reforms throws other, 

longstanding problems in Illinois’ juvenile justice system into sharper relief. While data collection, 

public monitoring and reporting at state-run IDJJ youth facilities have increased greatly, public 

accountability, transparency and independent oversight of county-run juvenile detention facilities 

remain inadequate.  

 

Likewise the processes, procedures and dispositions that occur in Illinois’ juvenile courts are 

insulated from regular public scrutiny. Unlike adult criminal court proceedings, which are open to 

the public, juvenile delinquency proceedings and records are confidential and closed to the public 

under Illinois law.8 There are sound policy reasons for safeguarding youths’ identities in juvenile 

proceedings and keeping delinquency records private. Granting public access to juvenile 
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delinquency proceedings and records risks exposing youth to lasting stigmatization, severely 

limiting their opportunities for rehabilitation, housing, education, employment and healthy social 

development.9  

 

At the same time, however, the need to protect juvenile confidentiality cannot fairly be used as a 

blanket justification to bar independent oversight and public reporting on juvenile courts or county 

juvenile detention facilities.  

 

Because custodial and treatment facilities by their nature are shielded from public view,  

independent oversight over them, as well as government officials and courts, is needed to ensure 

that error, corruption, and abuse do not occur owing to lack of scrutiny.10 Lack of oversight and 

public reporting on juvenile facilities and delinquency proceedings further encourages public 

distrust, ignorance, and apathy about juvenile issues.11 The American Bar Association’s (ABA) 

Juvenile Justice Standards Relating to Monitoring have long called for  jurisdictions to develop a 

“[m]ultitiered mix of local, regional, and statewide monitoring mechanisms,” which should 

include “[a] combination of appropriate internal self-monitoring and court-based monitoring 

mechanisms in addition to independent monitoring mechanisms external to the components of the 

juvenile justice system.”12  

 

As it stands, existing monitoring mechanisms are wholly inadequate to ensure that the processes, 

procedures, and conditions in Illinois’ juvenile courts and juvenile detention facilities are fair, 

consistent, legal and humane, and that state and local governments are held accountable. The trend 

towards shifting the care of delinquent youth from state to county and community authorities is 

well-intentioned, evidence-based, and grounded in good public policy.13 The operative assumption 

among many policy makers, is that county, local and community-based interventions close to 

youths’ homes are per se more rehabilitative and benevolent, and less punitive, invasive and 

oppressive to youth and families. The problem, however, is that in the absence of rigorous 

independent oversight and public reporting, the abuses, excesses and inefficiencies that have long 

characterized state-run facilities and juvenile justice agencies are just as likely to be reproduced at 

the county, local and community level.14  

 

In reviewing existing juvenile justice monitoring mechanisms, JHA has identified three major 

areas of deficiency. First, Illinois does not have a system to ensure that its 16 county juvenile 

detention facilities are routinely subject to independent oversight, monitoring and public reporting 

on custodial practices, conditions of confinement and the treatment of youth.15 Second, Illinois 

does not have a system to ensure routine independent monitoring of juvenile court proceedings 

and dispositions. Third, Illinois does not have a system to ensure that youth in county and state 

custody have reasonable access to the courts and counsel to challenge their sentences or conditions 

of confinement.  

 

JHA’s findings and recommendations with respect to each of these issues—monitoring of juvenile 

detention centers, monitoring of juvenile court proceedings, and the right of youth to meaningful 

access to the courts and counsel—are explored in a three-part series of reports. Part I of this series, 

addressing the need for independent monitoring of county juvenile detention facilities, follows 

herein.     
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PART I 

 

In compliance with national and international human rights principles, juvenile 

justice standards and correctional best practices, all county juvenile detention 

facilities should be subject to public reporting requirements and comprehensive 

oversight by independent monitoring entities. 

 

Illinois juvenile detention facilities are subject to basic regulatory auditing by the Office of 

Detention and Audit Services (the Office), a unit of IDJJ that is funded via a grant through the 

Illinois Juvenile Justice Commission.16 However, the Office’s monitoring function is extremely 

limited in scope, and does not include broad, comprehensive oversight and public reporting as 

demanded under human rights principles, juvenile justice standards and correctional best 

practices.17     

 

Under the Illinois Administrative Code, the Office is charged with collecting and compiling 

monthly and annual data, and performing periodic on-site inspections of Illinois’ 16 county 

juvenile detention centers.18 The Office’s primary function is to audit facilities for compliance with 

the core requirements of the Federal Office of Juvenile Justice and Delinquency Prevention 

(OJJDP) Act: sight and sound separation of juveniles from adult inmates, removal of juveniles 

from adult lockups and jails, deinstitutionalization of status offenders, and addressing 

disproportionate minority contact.19 In short, the extent of monitoring called for and performed by 

the Office is extremely limited.  

 

Broad, independent, qualitative oversight and investigation into youth, staff and administrator 

issues related to facility resources, conditions, treatment, practices and policies are not part of the 

Office’s mandate. The summary contents of the Office’s audit reports reflect the narrowness of its 

statutorily-defined oversight role.20 Analysis and public reporting on the specific concerns and 

issues of youth, staff, and administrators in juvenile detention facilities are not included in the 

Office’s audits. Further, the Office’s facility audits are difficult to locate and do not appear to be 

readily accessible to the public through a centralized, online searchable database.21    

 

To be clear, the Office of Detention and Audit Services performs an essential function in auditing 

juvenile detention facilities for regulatory compliance. However, its work should not be confused 

with, and is not a substitute for, routine independent monitoring and in-depth public reporting on 

youth treatment, policies, and practices in county juvenile detention. Data collection and physical 

facility inspections are important first steps in identifying harmful conditions, poor treatment and 

inequities in juvenile detention and taking corrective action. However, because the Office’s role is 

limited to surveying facilities for compliance with basic federal and state regulations, it is fully 

possible for a detention facility to be deemed satisfactory under an audit, but for facility conditions 

to remain incompatible with juvenile justice best practices and human rights standards.22   

 

The U.S. Department of Justice, the United Nations, the ABA, and a preponderance of state, 

national and international authorities recognize that monitoring and external oversight by an 

independent body are essential to ensure that youth in custody receive safe and humane 

treatment.23 Because youth are particularly vulnerable, lack the emotional and intellectual maturity 

needed to effectively advocate for their rights, and are often reluctant to report mistreatment due 
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to fear of reprisals, the need for independent oversight of juvenile detention facilities is particularly 

important.24 Public access to statistics and quantitative data on populations, policies, practices, use 

of force, confinement, staffing, education and therapeutic treatment of youth in juvenile detention 

facilities is also essential. Consistent with best practice standards, however, the hallmark and focus 

of an effective monitoring program must include visiting, interviewing, and confidentially 

communicating with detained youth to identify, document, and report on their issues and 

concerns.25 

 

As more and more delinquent youth are diverted from IDJJ commitment, and instead are handled 

at the county and community level, the need for independent monitoring is imperative to ensure 

that county detention facilities and community interventions are safe, legal, and humane. Unlike 

Illinois’ adult and juvenile prisons, which have a history of independent monitoring by JHA as an 

outside entity, county juvenile detention centers historically have operated without independent 

monitoring, leaving them insulated from meaningful public scrutiny and evaluation. Apart from 

the court-ordered monitoring that occasionally takes place in the context of federal civil rights 

litigation, juvenile detention facilities typically operate with impunity from regular, external 

oversight. This is a precarious omission.  

 

While litigation is an important tool to identify problems, it is not a practical or efficient means to 

timely address and prevent systemic mistreatment and to protect the rights of children in custody. 

Like adult prisoners, juveniles in detention facilities are subject to the requirements of the federal 

Prison Litigation Reform Act (PLRA), which places heavy burdens, hurdles and restrictions on 

youth in custody and their families when seeking protection in the courts from unsafe facility 

conditions or remedies for injuries in detention.26 Apart from the challenges inherent in the PLRA, 

youth in detention frequently lack the experience, maturity, and the emotional and intellectual 

capacity to bring legal claims on their own.27 Further, as discussed in the forthcoming Part III of 

this report series, youth in detention generally lack access to law libraries, counsel and, other legal 

resources that might enable them to more readily bring legal claims challenging their conditions 

of confinement.28  

 

More pointedly, unlike routine, ongoing independent monitoring, litigation is generally 

retroactive, seeking to address harms that have already occurred, rather than to prevent them. And 

inevitably, court oversight over facility operations and treatment comes to an end when a facility 

satisfies minimum constitutional standards of care. Consent decrees and settlement agreements are 

not monitored for compliance in perpetuity.29 Absent rigorous, ongoing oversight by an 

independent monitor of detention facility policies, practices and conditions, there is a well-

documented tendency for facilities to backslide into prior bad habits and unsafe practices.30  

 

Under the real world pressures of budget cuts, understaffing and insufficient resources, 

unmonitored court-ordered reforms can quickly unravel.31 Juvenile detention staff and 

administrators, who have no control over external factors of budget allocation and resources, are 

frequently asked to run facilities at optimum standards of care, while at the same time they are 

forced to cut corners to meet austere budget constraints. 

  

Legislators and government officials may advocate for juvenile justice reforms on philosophical 

and fiscal grounds, and utilize facility data and reports to review performance and challenges. 
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However, it is difficult to comprehend the complexity and difficulty of the daily work performed 

by staff and administrators inside juvenile facilities and the enormous financial costs and long-

term investments needed to implement and sustain reform.32  For legislators and elected officials 

focused on managing strained budgets and seeking immediate “cost savings,” the need to invest 

more financial resources in juvenile detention and community programs is often met with 

resistance. While there is no question that reducing the number of youth and their length of stay in 

IDJJ facilities saves money,33 in order to best support justice-involved youth and maximize 

successful outcomes, some cost shifting throughout the system is necessary. The reality remains 

that high quality care and treatment—whether in state-run youth centers, county juvenile detention 

facilities or in community-based service programs—requires adequate funding and staffing.  

 

To achieve long term cost savings, both financial and social, as well as lasting reductions in crime 

and juvenile recidivism, the money saved from decreased IDJJ commitments must be invested at 

the local level to support education, healthcare, mental health and substance abuse treatment, 

affordable housing, job training and creation, and the elimination of racial and economic inequality 

in our communities and juvenile and criminal justice systems.34  

 

Independent monitors serve a critical role. Unlike detention staff and administrators who are 

employed directly by the government, independent monitors can hold state officials, administrators 

and elected representatives publicly accountable for failing to adequately fund, staff, and resource 

facilities to protect youth and the public without fear of reprisal or job insecurity.35 In so doing, 

independent monitors can also help broaden public discussion to include consideration of issues 

beyond short term cost savings, refocusing attention on issues of public safety and the long term 

social and financial benefits that inure to taxpayers from adequately funding safe and humane 

juvenile detention facilities and community interventions.36  

 

For many years the ABA has advocated for the establishment of independent monitoring entities 

to allow public oversight of correctional facilities, including juvenile detention centers. As 

identified by the ABA, independent monitoring serves five critical functions.   

 

First, the public identification of problems in correctional facilities can lead to rectification, 

resulting in facilities that are safer, operated in conformance with the Constitution and best 

correctional practices, and are better equipped to prepare prisoners for successful reentry. Second, 

objective observation by an independent entity allows potential problems to be detected that the 

facility may have overlooked, preventing them from becoming major problems for correctional 

officials. Third, external oversight of correctional facilities, and the problem solving that it 

generates, can reduce costs by proactively averting lawsuits over conditions of confinement and 

the treatment of prisoners. Fourth, the factual findings of independent monitors can help to 

substantiate the need for funds requested by correctional administrators. And last, public reporting 

by an independent monitor about what goes on behind prison walls can lead to better-informed 

decisions about sentencing and correctional policies.37 

 

Apart from identifying deficiencies in juvenile detention, however, independent monitoring also 

works to recognize and publicize positive, innovative juvenile justice programs and initiatives 

undertaken at individual detention facilities, which can serve as models for other facilities across 
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the state. Notwithstanding challenges faced from lack of resources, juvenile detention facilities 

across Illinois are doing some inspiring work.  

 

For example, at Lake County’s Depke Juvenile Complex and Hulse Juvenile Detention Center, 

detention administrators and staff, in collaboration with the 19th Circuit Judiciary and the Lake 

County State’s Attorney, have pioneered new methods and technologies to maximize access to 

information about the juvenile justice system for youth, families, system stakeholders, and the 

public.38 Similarly, JHA learned from visiting the Peoria Juvenile Detention Center how facility 

administrators and staff, of their own initiative, applied for and were awarded an independent grant 

from the Emmanuel Project.  This grant allowed youth to participate in an evidence-based art 

therapy/ behavior incentive program, which paired youth with a professional artist to design and 

paint a vibrant mural for the facility’s gym.39 Likewise, on visiting Knox County’s Mary Davis 

Detention Home, JHA learned how administration and staff  created a literacy initiative, setting up 

an additional lending library adjacent to the youth’s living unit to make books immediately 

accessible, and developing a reading incentive program which rewards youth for every book they 

read.   

 

One of the challenges of the juvenile justice system is that inventive projects, resourceful problem-

solving, and effective programs often go unnoticed because the state, county, and local  entities 

that serve justice-involved youth exist in isolated silos, preventing regular communication and 

dialogues.40 Independent monitoring and reporting is important because it serves to link disparate 

stakeholders and encourages information-sharing about effective juvenile justice interventions 

across jurisdictions and different levels of government.        

 

Yet, despite the recognized value and import of comprehensive independent monitoring, most 

county, state and federal adult and juvenile prisons and jails in the United States developed and 

continue to operate without public scrutiny, access, or regular oversight by an independent body.41  

 

This historical tradition of inaccessibility and remove from independent oversight and public 

scrutiny continues today in Illinois’ juvenile detention. To their credit, some county juvenile 

detention facilities have autonomously embraced the prospect of independent monitoring. For 

instance, over the past year and a half, JHA was granted permission to visit juvenile detention 

facilities in Lake,42 Peoria and Knox Counties. Several other counties also have expressed their 

desire and assent to allow JHA to visit their detention facilities. Permitting  JHA physical access 

to juvenile detention facilities complements existing administrative regulations which specify that 

incoming and outgoing mail between JHA and adults and juveniles in Illinois’ jails and prisons is 

“privileged” and confidential, and thus cannot be read by staff, allowing inmates to voice concerns 

to an entity outside of a correctional agency.43  It is also consistent with the work JHA does in 

collaboration with IDJJ, by routinely inspecting Illinois Youth Centers and reporting findings and 

recommendations from monitoring visits, interviews and data collection to IDJJ administrators, as 

well as to other decision makers and the public.  This work has exposed issues requiring attention, 

and  also has offered commendation for innovative and progressive changes and improvements in 

IDJJ facilities,  leading to increased transparency and accountability by IDJJ to the people of 

Illinois. 
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Some other counties, however, have been unreceptive or unresponsive to JHA’s requests to visit 

their facilities as an independent monitor, and have taken no other initiative to institute independent 

oversight or monitoring of their facilities. Of note, the Cook County Juvenile Temporary Detention 

Center (JTDC), the largest juvenile detention facility in Illinois and one of the largest juvenile 

detention facilities in the country, continues to operate without an independent monitor regularly 

inspecting the facility.  

 

Given JTDC’s lengthy history of litigation based on a pattern of constitutional violations in holding 

youth in unsafe, violent and unsanitary conditions, and depriving them of basic medical and mental 

health care and education, it is particularly concerning that there is no independent monitor, auditor 

or Office of Ombudsman inside this facility.44 Over the course of 18 years of federal litigation and 

court oversight, conditions at JTDC improved dramatically. Pursuant to the settlement agreement 

entered into in Doe v. Cook County in 1999 control of JTDC was transferred from the Cook County 

Circuit Court to a court-appointed transitional administrator, and independent expert monitors 

were required to regularly report to the Court on improvements in youth treatment and facility 

conditions.45 As of May 2015, full control of JTDC transferred from the court-appointed 

transitional administrator back to the Chief Judge of Cook County upon the federal court finding 

the facility had finally achieved compliance with constitutional standards.46 With the termination 

of litigation in 2015, however, independent court monitoring and reporting on JTDC conditions 

also ceased.   

 

Aside from the JTDC’s history, there is always a danger of facilities backsliding into prior bad 

habits and practices when litigation and court monitoring come to an end. There is an urgent need 

for regular outside monitoring of youth treatment and conditions at JTDC to ensure that this does 

not happen. Further, the lack of routine independent monitoring inside Illinois’ juvenile detention 

centers as a whole is incongruous with the professed public policy of state and county governments 

to increase transparency, public scrutiny, access to information, and accountability in Illinois’ 

justice systems.        

 

As evidenced by the substantial changes in law and broad based policy reforms that Illinois has 

achieved in recent years, including the appointment of an independent Ombudsman for IDJJ, there 

is genuine public momentum and interest in improving the juvenile justice system in our state and 

our approach to how we treat juvenile delinquency.47 However, major challenges still remain. Of 

paramount importance, our longstanding history of insulating Illinois’ juvenile detention facilities 

from comprehensive independent oversight can no longer be countenanced. This custom runs 

contrary to best practice standards and the weight of authority, which holds that comprehensive 

independent monitoring and public reporting are essential to prevent the abuse, neglect, 

maltreatment and the violation of constitutional and human rights of youth in custodial facilities.48  

 

In agreement with the ABA’s Juvenile Justice Standards Relating to Monitoring, JHA recognizes 

that effective independent oversight of juvenile detention facilities does not require adherence to 

any one rigid monitoring mechanism or model.49 Rather, the juvenile detention administrators, 

staff, courts, officials and citizens in the counties where Illinois’ 16 juvenile detention facilities 

are located should have the discretion to plan and implement the best independent monitoring 

system possible, considering their communities’ needs and resources.  
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Ideally, an effective monitoring system should be multilayered and take into account the 

characteristics of the individual jurisdiction.50 Depending on the needs and resources of the 

jurisdiction, effective independent oversight could employ a diverse range of mechanisms, 

including independent monitoring by private attorneys, educators, local citizen groups, local and 

state-wide juvenile justice advocacy organizations, ombudsmen, and existing monitoring 

organizations such as JHA.51  

 

Regardless of the oversight system ultimately adopted, however, it is clear that at a minimum, and 

consistent with national and international best practice standards, every juvenile detention facility 

in Illinois must be subject to public reporting requirements and  regular, comprehensive monitoring 

and public reporting by an external entity, separate and apart from the juvenile justice system, with 

the authority and primary objective to visit and confidentially communicate with youth to identify 

their issues and needs and to report on existing challenges.     

          

 

### 

 

This report was written by JHA staff. Media inquiries should be directed to JHA’s Executive 

Director, Jennifer Vollen-Katz, at (312) 291-9183 ext. 205 or jvollen@thejha.org. For more 

information on the John Howard Association, please visit www.thejha.org. 

 

Inmates may send privileged mail to JHA, P.O. Box 10042, Chicago, IL 60610-0042. 

 

Since 1901, JHA has provided public oversight of Illinois’ juvenile and adult correctional facilities. 

Every year, JHA staff and trained volunteers inspect prisons, jails and detention centers throughout 

the state. Based on these inspections, JHA regularly issues reports that are instrumental in 

improving prison conditions.  

 

JHA gratefully acknowledges the generous support of both the John D. and Catherine T. 

MacArthur Foundation and the Polk Bros Foundation which made the preparation of this 

report possible. 
 

 

 
 

The John Howard Association was the proud recipient of the 2015  

 MacArthur Award for Creative and Effective Institutions 
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